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BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

Original Application No. 604/2023 

IN THE MATTER OF: 

Hussain Ahamad                     ... Applicant 

versus 

State of U.P. & Ors.             ... Respondent(s) 

REPLY ON BEHALF OF RESPONDENT NO. 6 

PRELIMINARY SUBMISSIONS: 

A. THAT at the very outset it is submitted that Original 

Application 604/2023 under reply is wholly baseless, without 

foundation and does not even place on record any material 

relating to Respondent No. 6, but has been filed at the behest 

of rivals and calculated to harass the Answering Respondent. 

The Applicant has averred that Respondent No. 6 is not in 

compliance with Office Memorandum No. L-11011/47/2011-

IA.II(M) dated 24.06.2013 issued by the Ministry of 

Environment & Forests, Government of India (hereinafter, 

“the Office Memorandum”), which averment is complete 

falsehood and entirely without foundation. On 26.12.2022 
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Respondent No. 6 obtained Consolidated Consent to Operate 

and Authorisation (hereinafter, “Consent”) under Section 25 

of the Water (Prevention and Control of Pollution) Act, 1974 

and under Section 21 of the Air (Prevention & Control of 

Pollution) Act, 1981 from Uttar Pradesh Pollution Control 

Board (hereinafter, “the Board”) and is operating as per law. 

 
True copy of the Consolidated Consent to Operate and 

Authorisation dated 26.12.2022 issued by the Uttar 

Pradesh Pollution Control Board to Respondent No. 6 

is annexed herewith as ANNEXURE R6-1. 

 
B. THAT in furtherance of the preceding paragraph, it is 

submitted that Annexures A/5 and A/6 of the Application do 

not show that Respondent No. 6 is in violation of law, though 

it is underscored that black-and-white pictures have been 

supplied to the Answering Respondent. It is however pertinent 

to submit that the said annexures relate to Respondent No. 5 

as per Paragraph 7 of the Application under reply. 

 
C. THAT both Mrs. Savitri w/o Tulsidas, who is the mother of 

the deceased minor girl – Swati, and Mr. Janeshvar s/o 

Balveer, who is the father of the deceased minor boy – 
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Priyanshu, have individually admitted on notarised affidavits 

dated 26.07.2023, that the death of the two kids is due to 

“ittefakan” (i.e., co-incidence) and “bhatta swami ki koi galti 

nahi thi” (i.e., the unfortunate deaths have no connection to 

any mistake of kiln owner Respondent No. 6). It was further 

stated in the said affidavits, that Mrs. Savitri had filed an 

F.I.R. registered as 0228/2023, under section 304 of IPC and 

3(1)(x) of the SC/ST Act upon instigation from people and the 

said F.I.R. has also been withdrawn vide the affidavit dated 

26.07.2023 of Mrs. Savitri w/o Tulsidas. 

 
True copy of the Affidavit dated 26.07.2023 of Mrs. 

Savitri w/o Tulsidas – the mother of the deceased minor 

girl – Swati, along with its English translation, is 

annexed herewith as ANNEXURE R6-2. 

 
True copy of the Affidavit dated 26.07.2023 of Mr. 

Janeshvar s/o Balveer – the father of the deceased 

minor boy – Priyanshu, along with its English 

translation, is annexed herewith as ANNEXURE R6-

3. 
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PARAGRAPH-WISE SUBMISSIONS: 

Respondent No. 6 denies and disputes all the averments and 

allegations made in the Application filed by the Applicant herein and 

unless and until the same are specifically and categorically admitted 

hereinafter, the same may be treated as denied in toto. Respondent 

No. 6 now submits paragraph-wise reply: 

1. THAT the contents of Paragraph 1 are denied for being 

incorrect. It is submitted that, neither was there any illegal 

mining pit nor do the averments in Paragraph 7 with 

supporting photographs relate to Respondent No. 6. The 

contents of Paragraph B above are reiterated. 

 
2. THAT the contents of Paragraph 2 are denied for being false 

and baseless and there is no material on record to support such 

wanton allegations. 

 
3. THAT the contents of Paragraph 1 of the ‘Brief Facts’ in the 

Application are a matter of record. 

 
4. THAT the contents of Paragraphs 2, 3 and 4 of the ‘Brief 

Facts’ in the Application do not relate to Respondent No. 6 

and hence require no reply. 
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5. THAT the contents of Paragraph 5 of the ‘Brief Facts’ in the 

Application are incorrect, misconceived and denied to the 

extent of the averment made that Respondent No. 6 dug up 15 

feet pits, while the rest of the contents of Paragraph 5 are a 

matter of record. The contents of Paragraphs B and C above 

are reiterated. 

 
6. THAT the contents of Paragraph 6 of the ‘Brief Facts’ in the 

Application are denied for being false and baseless. The 

Answering Respondent is operating as per law and has 

obtained Consolidated Consent to Operate and Authorisation. 

 
7. THAT the contents of Paragraph 7 of the ‘Brief Facts’ in the 

Application do not relate to Respondent No. 6 and hence 

require no reply. 

 
8. THAT the contents of Paragraph 8 of the ‘Brief Facts’ in the 

Application do not relate to Respondent No. 6 and hence 

require no reply. It is however submitted that the Answering 

Respondent is operating as per law and has obtained 

Consolidated Consent to Operate and Authorisation and is 

also in compliance with the Office Memorandum dated 

24.06.2013 issued by MOEF&CC (earlier at the relevant time, 
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MoEF). It is submitted that the Applicant is making bald 

averments which are complete falsehood and without any 

material on record to substantiate such false averments 

regarding illegal pits. 

 
9. THAT the contents of Paragraph 9 of the ‘Brief Facts’ in the 

Application do not require any reply. 

 
10. THAT the contents of Paragraph 10 of the ‘Brief Facts’ in the 

Application are denied for being baseless and without any 

foundation. 

 
11. THAT the contents of Paragraph 11 of the ‘Brief Facts’ in the 

Application are denied for being baseless. It is submitted that 

Respondent No. 6 has obtained Consolidated Consent to 

Operate and Authorisation under Section 25 of the Water 

(Prevention and Control of Pollution) Act, 1974 and under 

Section 21 of the Air (Prevention & Control of Pollution) Act, 

1981 from Uttar Pradesh Pollution Control Board. It may not 

be superfluous to submit that the reliance on the judgment 

referred to by the Applicant is also misplaced and do not 

directly relate to the facts of the present case, since such 

judgment concerned steps to bring into force the Minor 
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Minerals Conservation and Development Rules 2010 and 

directions were passed to grant leases of minor mineral 

including their renewal for an area of less than five hectares 

only after environmental clearance from the MoEF.  

 
12. THAT the contents of Ground A are denied for being false 

and baseless. 

 
13. THAT the contents of Ground B are denied for being false and 

baseless. It is submitted that on 26.12.2022 Respondent No. 6 

obtained Consolidated Consent to Operate and Authorisation 

under Section 25 of the Water (Prevention and Control of 

Pollution) Act, 1974 and under Section 21 of the Air 

(Prevention & Control of Pollution) Act, 1981 from Uttar 

Pradesh Pollution Control Board and is operating as per law. 

 
14. THAT the contents of Ground C are denied for being baseless. 

 
15. THAT the contents of Ground D are denied for being without 

any foundation. It is again submitted that Respondent No. 6 

has obtained the Consent under Section 25 of the Water 

(Prevention and Control of Pollution) Act, 1974 and under 

Section 21 of the Air (Prevention & Control of Pollution) Act, 
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1981 from the Board and is operating as per law. The contents 

of Paragraph 11 above are being reiterated. 

 
16. THAT the contents of Ground E are denied for being false and 

baseless to the extent it relates to the Answering Respondent. 

 
17. THAT the contents of Ground F are matter of record. It is 

however submitted that the Answering Respondent is 

operating as per law.  

 
18. THAT the contents of Ground G are denied for being false 

and baseless to the extent it relates to the Answering 

Respondent. 

 
19. THAT the contents of Grounds H to K are matter of record. It 

is however submitted that the Answering Respondent is 

operating as per law and is not liable to pay any compensation. 

 
20. THAT the averment on limitation is a matter of record. 

 

PRAYER 

 
Wherefore Respondent No. 6 prays that this Hon’ble Tribunal 

may graciously be pleased to: 
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a) Dismiss the Original Application 604/2023 with costs, for 

being baseless and without any cause; and 

 
b) Pass such other order/orders as this Hon’ble Tribunal may 

deem fit in the circumstances of the case and in the interest 

of equity and justice. 

 
AND FOR SUCH ACT OF KINDNESS THE ANSWERING 

RESPONDENT SHALL FOR EVER PRAY. 

 

              RESPONDENT NO. 6 

    THROUGH                                                       

 

ARUNAVA MUKHERJEE 
Enrolment No. D/3453/2009 
D-731 (LGF), D Block, C.R. Park,  
New Delhi 110019 
M: +91-9717911776 
E: mukherjee.arunava@gmail.com 

Date:  05.01.2024 

Place: New Delhi 
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I}IIFORE TIIII NATIONAL GREEN TRII}UNAI'

PRINCII'AL BI'NCH, NTiW DIIT,IIT

Original Application No. 604/2023

rN IIE Ir4AlfE&QE:

Ihrssain Aharnad

State of U.P. & Ors.

VETSUS

AFFIDAVIT

[, Sandeep Tyagi, s/o Dharamvir Singh, aged about 49 years, tlc':1431't Floor'

VipinGarden,UttamNagar,Delhill005g,doherebysolemnlya{firrnand
cleclare as under:

1. That I am Proprietor of Respondent No. 6 in the matter above nnmcd and

I am well conversant with the facts and circumstances of the case' I{ence

I am competent to swear the present Aflidavit'

Z, .I'hat I have gone through the contents of the accompanying Reply, which

has been cirafted by rny counsel upon my instructions' No part ofit is lalse

andnothingmaterialhasbeenconcealecl.Iaml.ullyconversantwith
English language and the contents have also been explained to rne in my

vernacular FIindi.

3. 'l'hat thc annexllres are true copies of thcir respectivo originals'

Vcrifiecl at Dclhi on this 04th day of January 2024' :-L r\
AtLq 6llroll
DIJPONIlNT

VE,I{IF'ICATION

Vcrilied at Delhi on this 04th day of January 2024 thatthe contents ol'my above

afl.iclavit are tl.ue and correct to the best of my knowleclge and belief and nothing

rlaterial has treen concealed.

T'ffi r"",!

,ffir#
Dril,0\tiNl'

04 .JA N ?024

tsLIC, iiELHI
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11ANNEXURE R6-190
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ENGLISH TRANSLATION OF ANNEXURE R6-2 

Before: Mr. Senior Superintendent of Police, Muzaffarnagar Police 

Station Head, Charthawal Police Station, District Muzaffarnagar. 

Subject: Affidavit regarding FIR No. 0228/2023 under Section 304 

IPC and 3(1)(x) S.C/ST Act. 

Affidavit from Savitri wife of Shri Tulsidas resident of Kasiyara 

village Charthawal Police Station Muzaffarnagar district Aadhaar 

card number 903222030708. 

I, the affiant, state on oath the following. 

1- That my above name and address are correct and the said 

address is my permanent address. 

2- That on 12.07.2023, my daughter Swati and my brother-in-

law Janeshwar's son Priyanshu alias Guddu had gone to the 

forest to collect fodder and while returning, the farms were 

filled with water due to rain for several days within which due 

to one big pit having a marsh, the boy's foot slipped and while 

trying to save him, the girl's foot also slipped due to which 

both the children died due to drowning. 

3- That after getting information about the said incident, I 

reached the spot in bewilderment and under the instigation of 

some people, I had lodged an FIR in Charthawal Police 

Station against Bhatta Avnesh Tyagi with Criminal Case 

Number 0228/2023, under section 304 IPC and 3(1)(x) 

S.C/ST Act  

4- That when the people around told me about the incident, I 

came to know that this incident was co-incidental and there 

was no fault of the kiln owner and from the kiln owner I have 
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no complaint of any kind, hence I wish to withdraw the said 

case. 

5- That no action of any kind will be taken by me in any 

department for the above matter in future.  

6- That I request the investigating officer to please pass orders to 

end the said case. 

7- That I am giving the above statement voluntarily without any 

pressure. 

8- That I solemnly declare that everything given above in the 

affidavit is true and correct to the best of my personal 

knowledge and belief. God is the witness. 

 

Place – Muzaffarnagar        Sd/- 

Date – 26.07.2023       swearer 
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22ANNEXURE R6-3101
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ENGLISH TRANSLATION OF ANNEXURE R6-3 

Before: Mr. Senior Superintendent of Police, Muzaffarnagar Police 

Station Head, Charthawal Police Station, District Muzaffarnagar. 

Subject: Affidavit regarding FIR No. 0228/2023 under Section 304 

IPC and 3(1)(x) S.C/ST Act. 

Affidavit from Janeshvar son of Shri Balbir resident of Kasiyara 

village Charthawal Police Station Muzaffarnagar district Aadhaar 

card number 486218050976. 

I, the affiant, state on oath the following. 

1- That my above name and address are correct and the said 

address is my permanent address. 

2- That on 12.07.2023, my son Priyanshu alias Guddu and my 

sister-in-law's daughter Swati had gone to the forest to collect 

fodder and while returning, the farms were filled with water 

due to rain for several days within which due to one big pit 

having a marsh, my son Priyanshu alias Guddu's foot slipped 

and while trying to save him, the girl's foot also slipped due 

to which both the children died due to drowning. 

3- That after getting information about the said incident, my 

sister-in-law Savitri reached the spot in bewilderment and 

under the instigation of some people, my sister-in-law Savitri 

had lodged an FIR in Charthawal Police Station against Bhatta 

Avnesh Tyagi with Criminal Case Number 0228/2023, under 

section 304 IPC and 3(1)(x) S.C/ST Act. 

4- That when the people around told me about the incident, I 

came to know that this incident was co-incidental and there 
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was no fault of the kiln owner and from the kiln owner I have 

no complaint of any kind. 

5- That no action of any kind will be taken by me in any 

department for the above matter in future. 

6- That I am giving the above statement voluntarily without any 

pressure. 

7- That I solemnly declare that everything given above in the 

affidavit is true and correct to the best of my personal 

knowledge and belief. God is the witness. 

 

Place – Muzaffarnagar        Sd/- 

Date - 26.07.2023       swearer 
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BEFORE THE NATIONAL GREIIN TRII}UNAI,

PRINCIPAL BENCH, NEW DELHI

Original Application No. 604/2023

INjIHE II4A]'TEI{_QF:

Hussain Ahamad
VETSUS

State of U.P. & Ors. ... Respondent(s)

VAKALATNAMA

KNOW ALL to whom these presents shall come-that I, SANDEEP T'YAGI , do

hereby appoint and retain MR. ARUNAVA MUKIIERJEE' Advocate,

Itnroimenf No. D1354312009, Mobile: 9717911776, E-mail:

}il having office atD-731(LGF), Cll Park, New

D"llrt 110019 ineieinaft"r called the "Advocate") to be rny Advocate in the above

noted'case, and authorise him:

. 'lo act, appear and plead in the above noted case in this Court/'Iribunal, clr in

any othei 
^Court/Tritunal 

in which the same rnay be transferred/tried/ hcard.

. 'f; sign, file verify ancl present applications, pleadings. appcals,

.ror.-obi".tions or petitions fbr execution, review, revisiot't, withclrawal,

compromise or other petitions or affidavits or other clocutnents as may be

deemed necessary or proper for the prosecution of the above said case in trll its

stages.

' 'Io-file and take beck clocuments to admit and/or deny docutnents of opposite

party.

' ,. il'o deposit, draw and leceive money, cheques, cash ancl grant receipts hereof

ancl to do all other acts and things which may be necessary to be done lbr the

progress ancl in the course of the prosecution of the said case.

, 'lo appoint, and instruct any other legal practitioner', authorising him to

"*.."1i. the power and authority hereby conferred upon the Advocate

whenever he may think fit to do so and to sign the Power ol Attorney otl my

bchal l.

And I the unclersigned clo hereby agree to ratify and conlirtn all acts clone by the

Aclvocate or their substitutcs in the matter as rny acts atrcl l-rcreby agree not to hold

the Aclvocate or their substitutes responsible for the result ol'the said case.

IN WI'fNESS WHEREOIj, I do hereunto set MY hand to these presents the

contents of which have been understood by me on 04'01'2024'

s,fr,nfr

ESTED

Acivocate GOVT OF
INDIA

Regn No,'I468

0 d JAN ?024

UBI.IC, DELI-II

?

),

OF
A

No.1

Z#;,,

A
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